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The Untverfity of $$, ANDREWS, 
-Hambly fhemeth, —_ | 
| Hat where Your Lordſhips, by Your Inrerloquitor the 18:6, Inſtant, 
* Found, That cur Inſtitution could not prejudge the Righr formerly 
_ granted to the Town of St. Andrews, and found-it proven, thar Sr. 
Andrews was a Burgh by Our Charter: As alfo, that the AR ra- 
tifying Our Priviledges, falls under the AQt Salvo; And that the Clauſe 
in our Foundation comprehends only Puniſhment of Injuricg done againſt our Memg- 
bers, but not done by them: And that our Jatiſdiction without our Precins ig 
. bur Cumvlative. © - - nn - : 
AS to which wedid preſent a long Petition; and this matrer having no conneRt- 
on or reſemblance with any part of our Laws, We did Found upon the commbn Cu- 
ſom, in relation ro Univerſities in all the reſt of the Neighbouring Nations, and en: 
Geavoured to eſtabliſh, what we advanced by the Authority of known and tamous Laws 
yers, preſumeing that it could not but be allowed to the Univerſity, to uſe thoſe kind 
of Weapons 1n defence of their Ptiviledge without any cenſure, but your Lordſhips - 
have been pleaſed to refuſe ir. 

' We do humbly conceive that the length of our former Petition, and perhaps the 
indiſtinneſs of it, with the great multicude of Bufineſs whichlyes upon your Lorde 
ſhips, has hindered the Cauſe of the Univerſity, asit was then repreſented, to be clear: 
ly underſtood, and therefore we beg leave once more ſhortly and plainly, humbly to 
- beſeech your Lordſhips co confider what we repreſent, for recitying of the ſaid In- 
rerloquitor, EE 2: LT | 
_ Wedo underſtand, that the Magiſtrates of St. Andrews endeayour to create a pre- 
judice m__ JuriſdiQion, as being more chan neceſſary for Schoolmaſters, and 
a probable occafion of diſorder inthe Town, But is.not this to Reaſon below the Di- 
nity of Lawyers or Gentlemen, to compare an Univerſity to Schoolmaſters ? Que - 
Countrey bas ſhown but too few Marks of Reſpect to Learving, they can ſuffer no 
diminution, without a palpable Diſcouragement; The Town of St. Andrews has 
not adventured to fay that ever the ReQor. or Maſters refuſed them Juſtice. 

All theſe pretended inconyeniencies has not induced one fingle Nation in Chri- 
ſtendom to ſirip an Univerſity of a Competent Juriſdiction: Bur beſides, the 
Juriſdiion of this Univerfity extends only to lighter Crimes, 'ard can be the occa- 
fion of no diſorder, for the Maſters cannot proteR. againſt the puniſhment of atro- 
cious Injuries ; And what abſurdity were it, that Young Gentlemen ſhould be trailed 
before Baillie Courts for ſmall Injuries? If our Priviledges were obſcure in, this 
Point, it were to be helped by a favourable Interpretation ; for there is no Reaſon 
why we ſhould ſtand alone; and it ſbould begrudged-co us that which Gla/gow and 

Aberdeen are in Poſleſſion of, -and which no Lawyer inany orber. place ofthe World 
ever dreamed.to call in queſtion, 2 Tr 
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But this way of Reaſoning, from Inconvenicncies and merite, uſed by the Town, 
being triffling of it ſelf, and abſolutely unfit ro be a Rulein Judgeing, we {hall trouble 
your Lordſhips no further as ro that Poinr, 7 

Ov: Grounds to be confid:red are ſhortly, 1, The Univerſity being, Eretted 
near 300 Years ago, bythe 80ncurring Authority of the King, the F ope, aad the Bi- 
ſhop, and Eſtabliſhed wichout contradiction, Tie Conſtitution cannot now, after ſo 
long atime, be quarrelled, upon any pretence of want of Power in the Granter, or 
prejudice of private Right: But the Town of. St. Andrews having received the U.- 
niyerſity in its Boſom, without proteſting againſt any ot its Priviledges,: muſt allow 
themto be extended, with all the Favour.comperei:t to Univerſities: by che common 
Law. 2. Notwithſtanding of all. the EreCtions of Reyal burghs'in the Kingdom, 


 yetthe King, by Vertueof the Regalia, or Jura Majeſtaris, might EreRt an Unix 


verſity within any Burgh of the Nation, with a Juriſdiction privative as to its own 
Members; becauic the Right of Ere&ing Univerſities is mnter Regalra, and owned 
ſo by all the Lawyers whotteat __ that Non core Whodo, poſitively aflerr; that a 
Prince cannot be diyeſted of that Power which is lodged. in him, for the publick Uti- 
lity, by ihe Grants or Piiviledges to any City, unleſs in the Erection of-the City, there 
were. a ſpecial Proviſion to the contrary. And this being eſtabliſhed upon the una- 
nimous Authority of Lawyers, we hope Your Lordſhips will afford it fome regard. 
3. There appears nodiſtinct former Priviledge of the Burgh of Sr. Andrews, which 
can be picjudged; and the general Preſumprion arifing ſrom their being a Burgh is 
abundantly excluded, by the known Power and Priviledge that the Biſhop had, which 
was ſo rear and clearly owned, that the Towns Charter gran ed by King 7ames the 
6th. the only good Document ( we know ) they haye to ſhow, that they are a Burgh, 
is granted with the Biſhops expreſs conſent. OW 
Since then there appears no ſpecial priviledge competent to the Town of Sr. A#u- 
drews, at thetime of the Erection of the Univerſity, which could receive prejudice by. 
the Friviledges of thz Univerfity ; Iris tobe prefum'd ina matter of that Antiquity and - 


| Solemnity, the Town bad no ſuch Priviledge, 470. Whatever defect has been in 


the Original Conſtitution, it is ſupply'd by the preſum'd Conſent of the. Town of 
St. Andrews; whichis inferred, not only frem the long Taciturnity, and the Intereſt 
that the Town had not only to receive the Univerſity with theſe Priviledpes, but even . 
to have begedirt upon much harder Terms; Bat this Conſent is inferred from the 
Knowledge and not contradiction of the Magiſtrates ; And this Knowledpe is proven 
by the Charters of King F4, the 157, wherein the Proyoſt of St. Andrews is Wirneſs, 
and in theſe days the Witnefles were. not conſidered as meer Witneſſes to the Sub- 
ſcription but to the deed, and conſequently muſt know it: And when we were wil- 
ling to bave touched this point at the laſt Debate, it was unhappily waved. To 
Thus we hope, we have cleared, that the former imaginary Rights of St. Andrews 
cannot hinder the effe& of our Conſiirution ; Butthisis yer more formally Eſtabliſhed 
by the AQt of Parliament in £/##n0 1621. which we do conceive Your Lordſhip will 
yer, find to have the «ffeft of a Law inour fayours, which is the next point'to be 
cleared. DEE FO or no ann” 
| This At cannot be conſidered as a private Ratification ſtollen through without the 
Knowledge of the Town of St. Andrews, Becauſe in that very AR, there is an evident 
Homologation for the Town gets the benefite of a Weekly Mercat, which they have 
enjoyed to this day, And we beg Your Lordſhips Interlequitor upon this point, ifthe 
Town, who hayeenjoyed the benefite of the Act can be ſaid tobe ignorant of it, or 
allowed to quarrel it, .which truly paſſes our comprehenſion: —_ 


The r:ext paint to be clearedis, That our Conſtitution gives us Power over out own | 
Members in caſes of ſmall injuries, which we contendit does; Firſt trom the.general- 
cuſtom of all Nations in che matter of Univerſities, and from the natural effe& of 
Juriſdiftiop beſtowed upon any Society; Which in the firſt place regards its own 
M embers, and were enongh to explainany obſcurity, it there were any in that Articles | 


_ of cur Privileges 24ly, From the neceſlity of fuch a Juriſgitien, from the endof our 


Conſticution, which being to Govern and Form the Spirirs of Young Nablemen and 
Gentlemenin manners, alſewell as Letters, does eſſentially require it. 3ly, From the 
Records of the Univerſity, only a ſew Years later then our Conſtitution, which # - 
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_ re tam antiquais no ſmall evidence for clearing the obſcurity of-a Clauſe. 47hly, The 


AQcot Parliament, having exceptedthe Jurifdition of the Council, Sefſjon, and Ju- 
ſticiary from the exrenr of our Priviledpes vpon our own Members, does powerfully 
ſuppoſe we had it, and eitabliſhes that Juriſdition, againſt the Town of St. An- 
grews and all others, Crt + Be TE ED - 
Andirtis earneſtly yet entreared, That Your Lordſhips would ordain the Ma- | 
piſtrates tro produce any Document of their own, to inſtruct they had a JuriſdiQion 
before the Univerſity ; And it is poſitively afficmed they cannot; It being very well 
known, .anditis olfied ro be proven, that the B:ſhop of St, Andrews Diſpon'd the 
JurisdiQion of his Regality in ſeveral parcels, a Hundred Years and more after our 
recion, and the Earl of Craxford has one of them, witha privative Juriſdiction over 
the Town ct St. Andrews, to puniſh all great Crimes and Blood-weits committed by 
the Inhabitants, and till of late the Town had no power, even oyer petty Ryots; 
If they had, let them ſhow their Right. | DES 
The laſt point to becleared is, Thar whatever Jutiſdiftion we haye it muſt be Priva- 
tive which we clear firſt from the foreſaid At of Parliament 2. Becaulſeit is reaſonable 
to ſuppoſe, that the Juriſdiction of the Univetfity is older then the Town, ſeing be. - 
fore K James the 67h. time there is nothing to inſtruct gue - quatis quantave fuit: 
3ly. By the common principles of Law, wherever a Scociety is Erected, endued with 
Jurisdiction, and to be Govern'd by the Rules of irs own Conſtitution; - or where a 


| Juriſdiction is granted for certain Perſons and Cauſcs : That Juriſdiction, by the com- 


mon conſent of Lawyers, is underſtood to be privative, and by the cuſtom of other 
Nations is determined fo, in the caſes of Univerſities: ? EF , 

Laſtly, Albeit we have been all this time unwilling to be at the Trouble and Ex- 
pences of probation, yet rather then we loſs any thing of our Right, we offer to 
prove poſicſſion of our Juriſdiction acclaimed, which Your Lordſhips ſeem?d to think 
wfficient at the laſt Debate. Ol mh | 


eMay it therefore pleaſe Tour Lordfhips to Re.conſider the | foreſaid In- 


ferloguitor, anti grue us diftinet"[ nterloquitors upon the points abov:.. 
mentioned; and for the Dignity and Honour of the fir ff Univer (ity in 
the Nation, and one of the ancientef?, the moſt Noble and bef# 
Jonnaed Society for Learning, if there occur any doubt, to allow us an 
fair Hearmg upon points ſo much effabliſhed by the Authority of Law- 
yers and cuſtoms of Nations. EE 

According to Juſtice,, And Your Lordſbips Anſwer, &c. 


